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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(M), 

GOHPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                       S.D.J.M(M), GOHPUR 

                                      GR:  327/08 

                                U/S 279/337/338/304A of IPC 

                 STATE OF ASSAM……………………PROSECUTION 

                               v. 

                 Sri Tulumoni Saikia…………….……ACCUSED 

Ld. Advocates: For Prosecution………Smti Bornali Chetia, Ld.APP 

                           For Defence…Sri Amar Bora, Ld. Advocate 

Evidence Recorded on: 21.1.15, 10.2.15, 27.3.15, 09.7.15 

Argument heard on: 07.09.15 

Judgment delivered on: 29.9.15 

                                                    J U D G M E N T 

1. The prosecution‟s case, in nutshell, is that, on 18.6.08, at about 8AM, 

when a Bus, named, “Puspak”, which was heading towards Tezpur, 

had met with an accident, on NH-52, near Halem, as the driver, had 

lost control over the bus, due to his own fault. As a result of the 

incident, the informant and his aunt, namely, Smti Bitu Bharali, had 

sustained serious injury and his sister, namely, Smti Ankita Bharali, 

had died.  

2. The informant, namely, Sri Umesh Bhuyan, had lodged the FIR on 

24.6.08., which had led to the registration of Halem P.S Case no. 

279/337/338/427/304A of IPC. The police, after investigation had 

lodged the charge sheet u/s 279/337/304A of IPC.  
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3. The particulars of the offences u/s 279/337/304A of IPC are explained 

to the accused, to which he pleaded not guilty and claimed to be 

tried. 

4.  The prosecution has examined 4 witnesses. Two witnesses were 

examined as CW. The accused was examined u/s 313 Cr PC, where 

the accused has denied the commission of such an offence. The 

defence side adduced no evidence. Heard arguments. 

 POINTS FOR DETERMINATION: 

a) Whether the accused, had driven a Bus, named, “Puspak”,   on NH-

52, on 16.6.08 , at about 8AM, in a rash or negligent manner, as to 

endanger human life or to be likely to cause hurt or injury to any 

other person? 

b) Whether the accused, had caused hurt to Sri Umesh 

Bhuyan(Informant) and Smti Bitu Bharali, who were travelling in the 

bus,  by dashing against a tree, on the side of NH-52, near Halem, on 

the said date and time, while driving the Bus, in a rash and negligent 

manner? 

c) Whether the accused, had caused death of Smti Ankita Bharali, not 

amounting to culpable homicide, who was travelling in the bus,  by 

dashing against a tree, on the side of NH-52, near Halem, on the said 

date and time, while driving the Bus, in a rash and negligent manner? 

DISCUSSION AND DECISION BASED ON REASON: 

5. PW1, Sri Sunami Lakra, in his examination in chief has stated that he 

had seen the accused. He stated that he was informed by a boy that 

an accident had occurred on NH-52, near Halem center. He went to 

the place of occurrence on his bike, and saw a bus, upside down. He 

had taken out the people from the bus, and the injured were shifted 

to the hospital. He stated that he does not know, how the Bus was 

being driven. The driver was not present at the place of occurrence. 

He had not seen the driver.  
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6. In his cross examination, he has stated that he does not know for 

whose fault, the accident had occurred. 

7. PW2, Sri Umesh Bhuyan, the informant, in his examination in chief 

has stated that , he is not able to recognize the accused, as the 

incident had occurred many days ago. The incident had occurred in 

the month of May, 2008, at about 9-10 AM. He stated that he, along 

with his aunty, Smti Bitu Bharali, her daughter, Smti Gayatri Bharali 

and her son, Sri Abhinash Bharali, were coming towards Tezpur side 

from the side of Lakhimpur, in a bus, named, “Puspak”. The bus, had 

dashed against a tree, on the right side of NH-52. The bus driver had 

lost control and the bus tumbled over after dashing against the tree. 

As a result of that, his aunty and her son had sustained injury. The 

son of his aunty had died on the spot. He stated that he had to 

undergo treatment at Patna. Ext 1 is the FIR and Ext 1(1) is his 

signature. His aunty and her son were taken to Tezpur and he had 

stayed in Biswanath Chariali for 2 days. There was no vehicle in front 

of their bus, on that day. The bus had driven freely. He had assumed 

that the bus driver had driven the bus at speed, as the road was free.  

8. In his cross examination, he has stated that they were seated in the 

front seat of the bus. Just before the incident, he was offering chips 

to his niece and nephew and was adjusting their bag on the railing 

above. He denied that he did not state before police that the bus had 

dashed against a tree on the right side of the road. Later on, he 

stated that he might have stated the above fact to police, if the police 

had asked for it, but he does not remember. The FIR was written as 

narrated by her, as he was not in a position to write FIR. He had 

signed on the FIR. He stated that he had assumed that the bus was 

being driven at speed. He stated that the bus did not blow horn, as 

horn is blown if there is something in the front. That is why he had 

assumed that there was no vehicle in front of the bus. He stated that 

as he was concentrating on the chips packet, he does not know, how 
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the accident ahd occurred. He came to know that an accident had 

occurred after the bus got stumbled over.  

9. PW3, Sri Ganesh Subha, in his examination in chief has stated that he 

does not know about the incident. He does not remember the 

incident. 

10. In his cross examination, he stated that he does not remember, what 

vehicle was involved and who had driven it.  

11. PW4, Sri Ujjal Goswami, in his examination in chief has stated that he 

had seen a bus, tumbling over on NH-52, from inside the Halem PWD 

office. Many people were injured. Later on, he came to know that a 

girl had died. He did not see how the incident had occurred as he was 

inside the office. 

12. In his cross examination, he has stated that he had come out after 

hearing the sound of the accident. He was inside the office, when the 

accident had occurred. He stated that police did not inquire him about 

the incident. He had informed the police. He stated that he does not 

know, for whose fault, the incident had occurred.  

13. CW1,Smti Jayanti Neog, in her examination in chief has stated that 

she does not recognize the accused and the informant. She does not 

remember the date of the incident. She stated that on the day of 

occurrence, she , Sri Purna Neog and her husband, Sri Keshab Saikia, 

were in a bus, named, „Puspak‟, travelling from Bihpuria and heading 

towards Catholic hospital. The said bus had tumbled over, upside 

down. There was a pond nearby. The bus had dashed against a 

mango tree and fell down near the pond. The Bus was coming at a 

speed and coming in a zigzag manner. Then they became afraid. The 

accident had occurred at Gahaigaon. One 6 years old girl had died. Six 

numbers of bones of Purna Neog had broken . 

14. In her cross examination, she has stated that she was seating in seat 

no.2, from the cabin. She stated that police did not inquire from him 

about the incident. She denied the suggestion that her assertion that 

the bus was coming at a speed and in a zig zag manner is false. She 
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stated that she does not know why the accident had occurred. She 

was very ill.  

15. CW2, Sri Keshab Neog, in his examination in chief has stated that he 

does not recognize the accused and the informant. He was coming 

from Bihpuria towards Catholic Hospital, in a 609 bus, named 

“Puspak”. The bus had dashed against a tree. The incident had 

occurred in front of Halem P.S. His brother, Purna Neog and his wife, 

Smti Jayanti Neog, were with him. People were injured. His bones had 

broken and he had sustained cut injury on his ear. The driver of the 

Bus was driving the bus at speed. 

16. In his cross examination, he has stated that police had inquired him in 

the place of occurrence. He does not remember the date of the 

incident. Police did not cause his medical examination. He denied that 

he did not state before police that his ear was cut. Police had taken 

them to the Biswanath Chariali Hospital. He denied that he did not 

state before police that the bus had dashed against a Mango tree, in 

front of Halem P.S. He stated that he was seated in no.2 seat from 

the cabin. The accident had occurred due to the fault of the driver. 

The bus had dashed against the tree on the right side and fell down 

on the right side. The Bus was going on its own side. There were 

vehicle from the opposite side, but the vehicles had turned away. He 

denied the suggestion that the accident did not occur due to the fault 

of the driver. He denied the suggestion that he had deposed falsely.  

 

APPRECIATION OF EVIDENCE 

17. PW2, in his evidence has stated that the bus, which was plying on the 

National Highway No.52, had dashed against a tree on the right side 

and tumbled over. But, it is not clear from his evidence, as to why the 

bus driver had lost control. PW2 has also stated that there were no 

vehicles in front of their bus. Hence, driving the bus at speed, when 

there were no vehicles in the front, appears to me, not a rash or 

negligent act. Mere fact that the bus was being driven at speed, does 
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not establish that it was driven rashly or negligently. Further, it is not 

established at what speed, the bus was being driven. Speed alone, is 

not sufficient to prove rash or negligent driving.  

18. CW, Smti Jayanti Neog, in her evidence, has stated that the bus was 

driven in a zig zag manner. But, PW2, who was also in the bus, did 

not state that the bus was being driven in a zig-zag manner. Likewise, 

CW2, Sri Keshab Neog, who is the husband of CW, Jayanti Neog,and 

who was one among the injured, did not state that the Bus was being 

driven in a zig zag manner.  Hence, I find it unsafe to rely on the 

testimony of the CW, that the bus was being driven at zig zag 

manner. 

19. Hence, considering the evidence on record, it is clear that the 

prosecution could not establish that the accused driver was driving the 

bus in a rash or negligent manner. In fact, the reason for the bus, 

moving to the right side of the road and to dash against a tree, is not 

established in this case. The MVI report states that the road condition 

of the bus could not be tested due to the extent of damage to the 

bus. Thus, the possibility of mechanical failure of the bus, cannot be 

ruled out altogether. Moreover, there is no evidence on record, to 

show that there was any other vehicle on the road, and the driver was 

trying to overtake it or steer around some approaching vehicle. 

Hence, in the absence of any other factor, mere speed driving, on the 

NH-52, alone, is not sufficient to prove gross negligence or rashness 

of the accused.  

20. The evidence of PW1, PW3 and PW4 are not relevant to the 

prosecution‟s case. PW1 has arrived at the scene of occurrence, after 

the incident. PW3, has stated that he does not know anything about 

the matter. PW4, has stated that he had seen the bus, tumbling over, 

but he does not know, who was at fault. PW4 has also not stated how 

the incident had occurred.  

21. In the light of the above, I am of the considered view that the 

Prosecution has failed to prove the guilt of the accused u/s 
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279/337/304A of IPC, beyond reasonable doubt. Thus, he is acquitted 

of the charge u/s 279/337/304A of IPC.  

22. The judgment is pronounced in the open court on this 29th of 

September, 2015. The judgment is prepared under my hand and seal 

of this Court . 

23.  The bond shall remain operative till 6 months from the date of this 

order and shall stand cancelled after the expiry of 6 months. 

24.  The case is, accordingly, disposed of. 

 

                                                       (K.K. Sharma) 

                                                     S.D.J.M Gohpur. 
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                                ANNEXURE 

LIST OF DOCUMENTS EXHIBITED BY THE PROSECUTION 

EXT.1:  FIR 

 

 

                                      S.D.J.M, Gohpur. 

 

 

 


